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1 Abbreviations 
ACER Agency for the Cooperation of Energy Regulators 

CRU Commission for Regulation of Utilities 

DTUoS Distribution Transmission Use of System 

ESB Electricity Supply Board 

EU European Union 

GTUoS Generator Transmission Use of System 

MWh Mega watt hour 

NI Northern Ireland 

SEM-O Single Electricity Market Operator 

SONI System Operator Northern Ireland 

TSO Transmission System Operator 

TUoS Transmission Use of System 
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2 Introduction 
The Generator Transmission Use of System (GTUoS) Tariff is a tariff which charges producers1 for 

use and access to the transmission system. The tariff is updated annually and seeks to recover a 

percentage of both Ireland and Northern Ireland’s transmission network costs. The methodology 

for setting the tariff is set out in the All-Island TUoS Methodology Statement (SEM-11-079). This 

methodology was consulted on (SEM-11-018) and approved by the regulators. This tariff is charged 

based on producers’ capacity. 

In a European context, the Commission Regulation (EU) No 838/2010 (“the Regulation”), 

introduced a “common regulatory approach to transmission charging”, requiring that “annual 

average transmission charges paid by producers in each Member State shall be within the ranges” 

set out in point 3 of part B of the Regulation. The annual average transmission charges paid by 

producers is the annual total transmission charges paid by producers divided by the total measured 

energy injected annually by producers to the transmission system of a Member State. For Ireland2, 

the range prescribed in the Regulation is €0 to €2.5/MWh. For the avoidance of doubt, the 

Regulation does not allow for this range to be indexed for inflation. 

Whereas All-Island GTUoS is charged based on producers’ capacity, since the range prescribed in 

the Regulation is assessed on the overall charges recovered from producers divided by the total 

measured energy injected annually by producers, compliance with this cap can only be confirmed 

ex-post. This annual average transmission charge has been trending upwards over time and it has 

been identified that in calendar year 2023 and 2024, the annual average transmission charges paid 

by producers exceeded the cap of €2.5/MWh in Ireland3.  

To ensure alignment with the Regulation in Ireland, the overall quantum of network charges 

recovered from producers in 2023 and 2024 (and any subsequent year in which this may arise) 

needs to be adjusted to bring the annual average transmission charge back within the prescribed 

range. The process by which this reconciliation will take place is within the scope of this 

consultation. For the avoidance of doubt, whatever quantum of charges is deemed to be 

returnable to producers following the reconciliation will be recovered by EirGrid through DTUoS. 

Ultimately the All-Island GTUoS methodology is within the remit of the SEM-C. Separately, the 

methodology underpinning the Transmission Network Tariffs and DTUoS in Ireland are within the 

remit of the CRU. The purpose of this paper is to provide the RAs with an option for aligning with 

the Regulation in Ireland as an interim measure until an enduring solution can be considered by 

the RAs. 

Responses to this consultation are appended to this paper in consideration of the proposals herein. 

EirGrid will continue to engage with the CRU regarding the scope of costs recovered through GTUoS 

in Ireland.  

 
1 For the avoidance of doubt, “producers” is used in this document to refer to generators to align with 
the Regulation. 
2 And Northern Ireland, however Northern Ireland is outside the scope of this consultation. 
3 For the avoidance of doubt, the annual average transmission charge paid by producers in Northern 
Ireland remained within the prescribed range of the Regulation. 

https://www.semcommittee.com/publications/sem-11-079-gtuos-methodology-statement
https://www.semcommittee.com/files/semcommittee/media-files/SEM-11-018%20TUoS%20Consultation%20final.pdf
https://eur-lex.europa.eu/eli/reg/2010/838/oj
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3 Consultation 
EirGrid (the TSO) published a consultation paper on 20th December 2024 concerning the 

application of EU Regulation 838/2010 in Ireland. Comments on the consultation paper were 

received from eleven (11) respondents. Having reviewed the responses, in this paper the TSOs 

propose a number of recommendations to the Commission for Regulation of Utilities (CRU) for 

their consideration. 

3.1 Calculation of Reconciliation per Consultation 

As noted above, the actual annual average transmission charge to producers (“Average Ex-Post 

Charge”) must be calculated ex-post to determine whether any refund is due to producers in 

Ireland. The calculation included in the consultation is outlined again below. 

Using the approach outlined here, the total revenue recovered from producers in Ireland over a 

given period (“Total Actual Revenue from Producers”) would be divided by the total energy 

exported by producers (“Total Energy Exported”) over the same period (“t”) which as specified in 

the regulation refers to a given calendar year. 

𝐴𝑣𝑒𝑟𝑎𝑔𝑒 𝐸𝑥 − 𝑃𝑜𝑠𝑡 𝐶ℎ𝑎𝑟𝑔𝑒𝑡 = 𝑇𝑜𝑡𝑎𝑙 𝐴𝑐𝑡𝑢𝑎𝑙 𝑅𝑒𝑣𝑒𝑛𝑢𝑒 𝑓𝑟𝑜𝑚 𝑃𝑟𝑜𝑑𝑢𝑐𝑒𝑟𝑠𝑡/𝑇𝑜𝑡𝑎𝑙 𝐸𝑛𝑒𝑟𝑔𝑦 𝐸𝑥𝑝𝑜𝑟𝑡𝑒𝑑𝑡 

Per the Regulation, the Average Ex-Post Charge must not exceed €2.5/MWh, any quantum 

recovered in excess of this cap must be returned to producers. Therefore, where a previously 

approved GTUoS tariff has driven the Average Ex-Post Charge above the cap, we need to determine 

what delta is due to be returned to producers. To do this, the counterfactual revenue that would 

have been recovered from producers within the cap (“Counterfactual Capped Revenue from 

Producers”) must be calculated, i.e., if: 

𝐴𝑣𝑒𝑟𝑎𝑔𝑒 𝐸𝑥 − 𝑃𝑜𝑠𝑡 𝐶ℎ𝑎𝑟𝑔𝑒𝑡 =
𝑇𝑜𝑡𝑎𝑙 𝐴𝑐𝑡𝑢𝑎𝑙 𝑅𝑒𝑣𝑒𝑛𝑢𝑒 𝑓𝑟𝑜𝑚 𝑃𝑟𝑜𝑑𝑢𝑐𝑒𝑟𝑠𝑡

𝑇𝑜𝑡𝑎𝑙 𝐸𝑛𝑒𝑟𝑔𝑦 𝐸𝑥𝑝𝑜𝑟𝑡𝑒𝑑𝑡
> €2.5/𝑀𝑊ℎ 

Then we need to calculate: 

𝐶𝑜𝑢𝑛𝑡𝑒𝑟𝑓𝑎𝑐𝑡𝑢𝑎𝑙 𝐶𝑎𝑝𝑝𝑒𝑑 𝑅𝑒𝑣𝑒𝑛𝑢𝑒 𝑓𝑟𝑜𝑚 𝑃𝑟𝑜𝑑𝑢𝑐𝑒𝑟𝑠𝑡 = €2.5 ∗ 𝑇𝑜𝑡𝑎𝑙 𝐸𝑛𝑒𝑟𝑔𝑦 𝐸𝑥𝑝𝑜𝑟𝑡𝑒𝑑𝑡 

To identify the maximum revenue that the Regulation allows to have been recovered from 

producers in a given calendar year. 

Taking the Counterfactual Capped Revenue from Producers and the Total Actual Revenue, the 

proportion of revenue which should be retained from producers (“Ratio of Retained Revenue from 

Producers”) can be calculated as: 

𝑅𝑎𝑡𝑖𝑜 𝑜𝑓 𝑅𝑒𝑡𝑎𝑖𝑛𝑒𝑑 𝑅𝑒𝑣𝑒𝑛𝑢𝑒 𝑓𝑟𝑜𝑚 𝑃𝑟𝑜𝑑𝑢𝑐𝑒𝑟𝑠𝑡

= 𝐶𝑜𝑢𝑛𝑡𝑒𝑟𝑓𝑎𝑐𝑡𝑢𝑎𝑙 𝐶𝑎𝑝𝑝𝑒𝑑 𝑅𝑒𝑣𝑒𝑛𝑢𝑒 𝑓𝑟𝑜𝑚 𝑃𝑟𝑜𝑑𝑢𝑐𝑒𝑟𝑠𝑡

/𝑇𝑜𝑡𝑎𝑙 𝐴𝑐𝑡𝑢𝑎𝑙 𝑅𝑒𝑣𝑒𝑛𝑢𝑒 𝑓𝑟𝑜𝑚 𝑃𝑟𝑜𝑑𝑢𝑐𝑒𝑟𝑠𝑡 

Which gives the following ratio to be returned to producers in this scenario: 

1 − 𝑅𝑎𝑡𝑖𝑜 𝑜𝑓𝑅𝑒𝑡𝑎𝑖𝑛𝑒𝑑 𝑅𝑒𝑣𝑒𝑛𝑢𝑒 𝑓𝑟𝑜𝑚 𝑃𝑟𝑜𝑑𝑢𝑐𝑒𝑟𝑠𝑡 < 1 

To calculate the individual quantities to be returned to producers based on this ratio, we would 

take the actual revenue recovered from the unit in the time identified above (“Actual Revenue 

from Unit”), and multiply that by the above ratio to identify the quantum to be returned to 

producers from the start of the next tariff year: 
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𝑅𝑒𝑣𝑒𝑛𝑢𝑒 𝑅𝑒𝑡𝑢𝑟𝑛𝑒𝑑 𝑡𝑜 𝑈𝑛𝑖𝑡𝑖𝑡 = (1 − 𝑅𝑎𝑡𝑖𝑜 𝑜𝑓𝑅𝑒𝑡𝑎𝑖𝑛𝑒𝑑 𝑅𝑒𝑣𝑒𝑛𝑢𝑒 𝑓𝑟𝑜𝑚 𝑃𝑟𝑜𝑑𝑢𝑐𝑒𝑟𝑠𝑡) ∗

𝐴𝑐𝑡𝑢𝑎𝑙 𝑅𝑒𝑣𝑒𝑛𝑢𝑒 𝑓𝑟𝑜𝑚 𝑈𝑛𝑖𝑡𝑖𝑡) 

Using the above formulae, we provide a worked example below, where if: 

𝐴𝑣𝑒𝑟𝑎𝑔𝑒 𝐸𝑥 − 𝑃𝑜𝑠𝑡 𝐶ℎ𝑎𝑟𝑔𝑒𝑡 = 𝑇𝑜𝑡𝑎𝑙 𝐴𝑐𝑡𝑢𝑎𝑙 𝑅𝑒𝑣𝑒𝑛𝑢𝑒 𝑓𝑟𝑜𝑚 𝑃𝑟𝑜𝑑𝑢𝑐𝑒𝑟𝑠𝑡/𝑇𝑜𝑡𝑎𝑙 𝐸𝑛𝑒𝑟𝑔𝑦 𝐸𝑥𝑝𝑜𝑟𝑡𝑒𝑑𝑡 

𝐴𝑣𝑒𝑟𝑎𝑔𝑒 𝐸𝑥 − 𝑃𝑜𝑠𝑡 𝐶ℎ𝑎𝑟𝑔𝑒𝑡 =
€85,891,000

30,753,000𝑀𝑊ℎ
=

€2.79

𝑀𝑊ℎ
> €2.5/𝑀𝑊ℎ 

Then: 

𝐶𝑜𝑢𝑛𝑡𝑒𝑟𝑓𝑎𝑐𝑡𝑢𝑎𝑙 𝐶𝑎𝑝𝑝𝑒𝑑 𝑅𝑒𝑣𝑒𝑛𝑢𝑒 𝑓𝑟𝑜𝑚 𝑃𝑟𝑜𝑑𝑢𝑐𝑒𝑟𝑠𝑡 = €2.5 ∗ 𝑇𝑜𝑡𝑎𝑙 𝐸𝑛𝑒𝑟𝑔𝑦 𝐸𝑥𝑝𝑜𝑟𝑡𝑒𝑑𝑡 =
€2.5

𝑀𝑊𝐻
∗

30,753,000𝑀𝑊ℎ = €76,883,0004 

Therefore: 

𝑅𝑎𝑡𝑖𝑜 𝑜𝑓 𝑅𝑒𝑡𝑎𝑖𝑛𝑒𝑑 𝑅𝑒𝑣𝑒𝑛𝑢𝑒 𝑓𝑟𝑜𝑚 𝑃𝑟𝑜𝑑𝑢𝑐𝑒𝑟𝑠𝑡 =
𝐶𝑜𝑢𝑛𝑡𝑒𝑟𝑓𝑎𝑐𝑡𝑢𝑎𝑙 𝐶𝑎𝑝𝑝𝑒𝑑 𝑅𝑒𝑣𝑒𝑛𝑢𝑒 𝑓𝑟𝑜𝑚 𝑃𝑟𝑜𝑑𝑢𝑐𝑒𝑟𝑠𝑡

𝑇𝑜𝑡𝑎𝑙 𝐴𝑐𝑡𝑢𝑎𝑙 𝑅𝑒𝑣𝑒𝑛𝑢𝑒 𝑓𝑟𝑜𝑚 𝑃𝑟𝑜𝑑𝑢𝑐𝑒𝑟𝑠𝑡

= €76,883,000/€85,891,0005   ~   0.895 

 

Which yields: 

1 − 𝑅𝑎𝑡𝑖𝑜 𝑜𝑓𝑅𝑒𝑡𝑎𝑖𝑛𝑒𝑑 𝑅𝑒𝑣𝑒𝑛𝑢𝑒 𝑓𝑟𝑜𝑚 𝑃𝑟𝑜𝑑𝑢𝑐𝑒𝑟𝑠𝑡 = 1 − 0.895 = 0.105 < 1 

3.2 Worked Examples 

Working from the above, two customer-level examples are provided below. 

Example 1 

Where the Ratio of Retained Revenue from Producers is 0.895 as calculated above, the quantum 

to be returned for a customer who had paid €3.9m would be: 

𝑅𝑒𝑣𝑒𝑛𝑢𝑒 𝑅𝑒𝑡𝑢𝑟𝑛𝑒𝑑 𝑡𝑜 𝑈𝑛𝑖𝑡𝑖𝑡

= (1 − 𝑅𝑎𝑡𝑖𝑜 𝑜𝑓𝑅𝑒𝑡𝑎𝑖𝑛𝑒𝑑 𝑅𝑒𝑣𝑒𝑛𝑢𝑒 𝑓𝑟𝑜𝑚 𝑃𝑟𝑜𝑑𝑢𝑐𝑒𝑟𝑠𝑡) ∗ 𝐴𝑐𝑡𝑢𝑎𝑙 𝑅𝑒𝑣𝑒𝑛𝑢𝑒 𝑓𝑟𝑜𝑚 𝑈𝑛𝑖𝑡𝑖𝑡)

= (1 − 0.895) ∗ €3.9𝑚 = €0.4095𝑚 

Which would work out as a monthly adjustment on the GTUoS invoice of €0.4095𝑚/12 =

 €0.034𝑚, i.e., ~€34,125 per month for the 12 months in the refunding period which as noted 

above would be the subsequent tariff year. 

Example 2 

Where the Ratio of Retained Revenue from Producers is 0.895 as calculated above, the quantum 

to be returned for a customer who had paid €3.7k would be: 

𝑅𝑒𝑣𝑒𝑛𝑢𝑒 𝑅𝑒𝑡𝑢𝑟𝑛𝑒𝑑 𝑡𝑜 𝑈𝑛𝑖𝑡𝑖𝑡

= (1 − 𝑅𝑎𝑡𝑖𝑜 𝑜𝑓𝑅𝑒𝑡𝑎𝑖𝑛𝑒𝑑 𝑅𝑒𝑣𝑒𝑛𝑢𝑒 𝑓𝑟𝑜𝑚 𝑃𝑟𝑜𝑑𝑢𝑐𝑒𝑟𝑠𝑡) ∗ 𝐴𝑐𝑡𝑢𝑎𝑙 𝑅𝑒𝑣𝑒𝑛𝑢𝑒 𝑓𝑟𝑜𝑚 𝑈𝑛𝑖𝑡𝑖𝑡)

= (1 − 0.895) ∗ €3.7𝑘 = ~€0.3885𝑘 

 
4 Exported Energy based on "Exported Energy Statistics" dataset where Export meter data for 
transmission-connected units are sourced from SEM-O. Export meter data for distribution-connected 
units are sourced from ESB Networks’ “342” market messages.  
 
5 Subject to change, calculated at time of publication of consultation. 
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Which would work out as a monthly adjustment on the GTUoS invoice of €0.3885𝑘/12 =

 €0.032375𝑘, i.e., €32.38 per month per month for the 12 months in the refunding period which 

as noted above would be the subsequent tariff year. 

The Total Revenue to Return to Producers would be recovered by EirGrid through DTUoS and 

would be returned monthly as a line item in the GTUoS invoices from the start of the next 

relevant tariffing year. In the first instance that would be the next tariff year at the time of 

writing (i.e., 2025/26), and the next possible tariff year for any subsequent years in which this 

issue arises.  
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4 Recommendations Summary 

4.1 Manage Return on Tariff Year Basis 

As noted above, GTUoS is an All-Island tariff for producers and is based upon the methodology as 

consulted on and approved by the Regulatory Authorities (the Commission for Regulation of 

Utilities (CRU) in Ireland and the Utility Regulator in Northern Ireland (UR)). The current tariff 

structure takes place annually over a tariff year from the 1st of October of year Y to the 30th of 

September of Year Y+1.  

As the current tariff methodology for Ireland operates on a tariff year rather than calendar year 

basis, it is proposed that the overall costs to be recovered from/returnable to producers will be 

managed on a tariffing year basis (notwithstanding that the Regulation requires that compliance 

is analysed on a calendar year basis in the first instance). 

4.2 Excess to be Returned per Calculation in Consultation 

The TSOs propose that any producers who have paid GTUoS Charges for the 2022-2023 & 2023-

2024 tariff period can be refunded per the approach outlined in the consultation and re-stated 

above.  

4.3 Same Methodology to Apply in Future until Enduring 

Arrangements 

The same methodology can be applied on an ongoing basis where there is a breach of the limit 

specified in EU Regulation 838/2010, however an enduring solution must be implemented as soon 

as is practicable. 

4.4 Consultations Respondents 

Responses were received from the following parties: 

• Bord Gáis (BGE) 

• Bord na Móna (BnM) 

• Codling Wind Park (CWP) 

• Electric Ireland (EI) 

• Electricity Association of Ireland (EAI) 

• Electricity Supply Board (ESB) 

• Energy Storage Ireland (ESI) 

• Ørsted 

• RWE Renewables (RWE) 

• SSE Renewables (SSE) 

• Wind Energy Ireland (WEI) 

No confidential responses were received.  

Copies of the responses received have been appended to this recommendations paper, please note 

unit identification and email address information has been redacted.  

Please refer to the Appendix for the responses in their entirety. 
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5 Consultation Questions and Responses 
This section summarises comments received from Industry in relation to the proposal for 

calculation and issue of refunds following a breach of EU Regulation 838/2010. This section also 

contains the TSOs’ response to the comments received and recommendations. 

5.1 Question 1 
 

Do participants agree with the proposal for the EU 838/2010 regulation refund to be calculated 

and carried out on a Tariff Year basis? 

 

GTUoS refund based on Tariff Year data 

BnM stated that they had no objection to the refund being processed on a tariff year basis, 

acknowledging that applying this on a calendar year basis would introduce unnecessarily 

complexity. 

ESB stated that the calculation approach seemed appropriate as was the proposal to pay the refund 

on a monthly basis in the following year.  It was asked that the total GTUoS refund calculated by 

EirGrid be shared with industry prior to any decision being made by CRU for allocation to the 

2025/26 DTUoS tariffs. 

 

TSO Response 

2 out of 11 responses support the TSO’s request to provide the potential GTUoS refund based on 

the Tariff year and to be returned monthly once sourced with acknowledgement that applying it 

on a calendar year basis would introduce unnecessary complexity. There were no objections to 

this proposal.  The TSO is happy with this support as it allows the TSO to maintain the integrity of 

the locational signals given as part of the application of the GTUoS process. 

The TSO recommends that the breach is identified on a calendar year basis, as required by the 

regulation, but to reduce complexity, refunds are processed and issued according to the nearest 

tariff year.  

5.1.1 TSO’s Recommendation 

 

The TSO proposes to determine compliance with EU Regulation 838/2010 based on a calendar 

year calculation of the annual average transmission charge to producers in line with the regulation 

but proposes to maintain compliance with this regulation through a refund provided to producers 

based on the Revenue received on a tariff year basis. This methodology will ensure the integrity 

of the locational signals given as part of the application of the GTUoS process is maintained. 
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5.2 Question 2 

Do participants agree with the proposal for how the EU 838/2010 regulation refund will be 

calculated in any year where the cap in the Regulation has been exceeded? 

 

Basing revenue recouped on actual energy export on a unit basis would be fairer and more 

accurate. 

BGE stated that the approach is based on the Annual GTUoS charge and does not differentiate for 

actual delivered power.  Basing the revenue recouped on the actual total energy export would be 

a fairer way of recoupling the revenue. 

RWE believe that rather than applying the ratio of retained revenue to the total GTUoS paid, the 

delta should be equally distributed back to the site on the basis of the proportion of total installed 

MW capacity/MEC per site. 

 

TSO Response 

There was broad support for/few objections to the methodology proposed, two of the eleven 

respondents were critical. RWE Renewables is of the opinion that refunds should be distributed 

back to site based on the total installed capacity/MEC per site irrespective of location.  Bord Gáis 

Energy articulated a different view, that basing revenue recouped on actual energy exported on 

unit basis would be fairer and more accurate. 

The TSO disagrees with both positions. It is the TSO’s view that providing a refund based pro-rata 

on how the revenue was sourced as proposed by the consultation is in fact a fairer approach. This 

also maintains the precise locational signals as determined following the application of the 

regulatory approved GTUoS process and any other method of providing this refund would distort 

this locational signal.   

 

TSO to provide transparency on their assessment of compliance with EU Reg 838/2010. 

EAI suggested that the GTUoS Cap may have been breached in 2020 and 2021 if calculated to two 

decimal places. 

Orsted requested further information on exported revenue and calendar year basis for all previous 

relevant years.  Also, more detail was requested on what Total Actual Revenue from Producers’ 

and Exported Energy comprised of, and where the relevant data originates from. 

SSE requested clarity on how Total Actual Revenue from producers is derived and on what is 

included in the main inputs to the calculation for Ireland. 

WEI asked if EirGrid can provide transparency by sharing data sources and web links underlying 

Exported Energy and Actual Revenue figures. 

 

TSO Response 

4 out of 11 responses expressed a desire for the TSO to provide transparency on their 

determination of compliance with EU Reg 838/2010. Regarding transparency, the TSOs have 

complied with submission of the compliance factor as part of ACER survey submissions but is happy 
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to provide an increased level of transparency. The historical calculation of GTUoS compliance is 

provided as part of this recommendation paper.  

 

Calendar 
Year 

Exported 
Energy 
MWh 

Actual 
Revenue € 

Average 
Tariff 

€/MWh 
 

Tariff 
Year 

Exported 
Energy 
MWh 

Actual 
Revenue € 

Average 
Tariff 

€/MWh 

2009 26,758,591              

2010 26,999,185      2009/10 26,779,286     

2011 26,185,168      2010/11 26,553,152     

2012 25,856,280 3,964,004 0.2  2011/12 25,905,156     

2013 24,413,946 49,321,696 2.0  2012/13 24,907,967 39,739,282 1.6 

2014 24,546,675 56,617,289 2.3  2013/14 24,266,599 56,000,788 2.3 

2015 26,816,022 57,621,031 2.1  2014/15 26,280,876 56,427,498 2.1 

2016 28,812,887 60,764,376 2.1  2015/16 28,432,836 61,749,402 2.2 

2017 29,527,918 58,465,575 2.0  2016/17 29,437,095 58,222,502 2.0 

2018 29,322,456 61,937,562 2.1  2017/18 29,471,692 59,747,334 2.0 

2019 29,481,788 69,535,314 2.4  2018/19 28,904,917 67,911,948 2.3 

2020 30,738,337 75,705,099 2.5  2019/20 30,554,938 74,781,652 2.4 

2021 30,123,312 76,664,850 2.5  2020/21 29,939,684 77,793,989 2.6 

2022 32,172,183 76,354,824 2.4  2021/22 32,041,857 73,171,875 2.3 

2023 30,017,664 88,906,915 3.0  2022/23 30,753,307 86,767,906 2.8 

2024 29,567,950 87,710,329 3.0  2023/24 29,270,843 96,098,230 3.3 

 

 

Exported Energy is based on "Exported Energy Statistics" dataset where Export meter data for 

transmission-connected units are sourced from SEM-O. Export meter data for distribution-

connected units are sourced from ESB Networks’ “342” market messages. 

Total Actual Revenue is the sum of the revenue sourced from producers by the TSO adjusted for 

post settlement. 

The TSO notes that it was determined that in 2021 the rounded annual tariff divided by annual 

exported energy was exactly €2.5/MWh, therefore it was compliant with EU Reg 838/2010. The 

only years that exceeded the cap under EU Reg 838/2010 were 2023 and 2024 which are subject 

to this consultation. 
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5.2.1 TSO’s Recommendation 

The TSOs proposes to calculate any potential refund due to producers to maintain compliance with 

EU Reg 838/2010 pro-rata in alignment with the revenue framework. As noted, this approach has 

the merit of maintaining the GTUoS locational signal. The TSOs proposes to document details 

regarding compliance with EU Reg 838/2010 on future GTUoS publications and will also continue 

to provide transparency via ACER survey submissions. 
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5.3 Question 3 

Are there any comments in relation to the proposal of how the revenue will be sourced and 

paid out to producers to maintain compliance with EU 838/2010? 

 

Many of the respondents raised concerns in relation to the impact on DTUoS and requested that 

the total refund should be published prior to a decision on how and when a refund should be 

applied to DTUoS.  Electric Ireland suggested that substantial rebates may require profiling over 

a number of tariff years, as opposed to a single DTUoS Year.  They also requested that rebates 

should be made available to industry once determined, rather than being repaid on a monthly 

basis.  The process of calculation, reviews and approvals should not delay publication of DTUoS. 

There was widespread concern of the length of time taken between the initial overcharge and 

subsequent rebate.  Many respondents acknowledged that the EU Regulation states that recovery 

of GTUoS charges above the cap cannot be indexed for inflation but stressed that the resulting 

erosion of the value is significant given the level of inflation.  Wind Energy Ireland suggested that 

inflation should be accounted for, RWE also raised the notion of interest being paid. 

It was noted that the average GTUoS charge has been trending upwards, and highlighted that 

€2.5/MWh was a limit, not a target.  It is not ideal that producers should be overcharged and then 

refunded, it would be preferable if charges were such that this was not necessary.  An enduring 

solution to this issue is required. 

 
Consideration should be made regarding issuing of refunds to producers who have ceased 
operations in the interim period. 
 
 
Gap between GTUoS charge and refund is shortened. 

BGE welcomed the consultation and was supportive for the reconciliation process to begin as soon 

as practical, asking that going forward the lag between the charging year in question and recovery 

of overcharges is closed to one year 

CWP agreed that it is necessary to introduce an interim reconciliation process to refund historic 

GTUoS overpayments and stated that it would be useful if EirGrid could consider how to reduce 

the time between charging year end and the reconciliation. 

EI stated that Rebates should be made available to industry once determined. Substantial rebates 

may require profiling over a number of tariff years, as opposed to single DTUoS Year.  Industry, 

especially suppliers should have input into this process. 

EAI sought a solution that reduces the time lag between payment and recovery, to minimise the 

significant value erosion of recovered revenue due to inflation. 

ESB noted that the regulation does not allow indexation for inflation and would like to see a 

solution that reduces the time lag between payment and recovery. 

SSE noted the considerable time lag between overpayment of 2022/23 GTUoS and payment of a 

refund from October 2025 and suggested that a reduction in time lag should be examined to avoid 

value erosion of revenue. 
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RWE would welcome discussions on the opportunity to speed up the repayment of any recovered 

monies. 

WEI suggested EirGrid explore ways to shorten the timeframe between the end of the charging 

year and the reconciliation process. 

TSO Response: 

8 out of 11 responses stated that the gap between the GTUoS charge and the potential refund 

should be shortened. Doing so would require a bespoke process outside the existing revenue- and 

tariff-setting process, and would pose undue financeability risk on the TSO, and on that basis 

EirGrid does not see the merit on pursuing this option. 

Regarding the scale of potential refunds, these will structurally be very small relative to the 

overall bucket of revenue to be recovered through DTUoS. In any case, seeking recovery over 

multiple years would compound the issue of excess revenue from producers, particularly in the 

absence of an enduring solution for compliance with EU REG 838/2010 (which in principle should 

avoid excess revenue recovered from producers in the first place). Thus, the consultation 

methodology proposed by the TSO provided the minimum time possible for funds to be sourced 

and provided to producers within these constraints. 

Regarding the scale of potential refunds, it is unlikely that the scale of the refund due to producers 

will require recovery over multiple years. In addition, if GTUoS shortfall needs to be recovered via 

DTUoS in the following year, it will add to the problem.  

GTUoS charges should be indexed for inflation 

BGE noted that the recovery of GTUoS charges cannot be indexed for inflation and asked that 

the gap between GTUoS charges be shortened to a year to mitigate against this. 

EAI sought a solution that reduces the time lag between payment and recovery, to minimise the 

significant value erosion of recovered revenue due to inflation. 

RWE would welcome broader discussions on interest payable and the opportunity to speed up the 

repayment of any over recovered monies. 

WEI asked for consideration to be given to how inflation will be accounted for and treated within 

the reconciliation process. 

TSO Response: 

4 out of 11 responses stated that GTUoS refunds should be indexed for inflation. The TSO 

acknowledge this request, and note that the EU regulation specifically precludes application of 

indexation to the cap. EirGrid will engage with the CRU on this matter. 

Clarity on enduring arrangements 

BnM noted the reference to an enduring solution to comply with the regulation as an interim 

approach and believed that what is proposed is acceptable.  Further engagement with stakeholders 
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on the enduring solution would be welcome, overpayment of GTUoS and refunding in the future is 

not desirable for producers. 

CWP believes that this proposal should only be an interim process and that an enduring process 

with robust forecasting should be established to avoid recurrence of overpayments. 

EI suggested that as we move into the PR6 period, GTUoS charges should be designed and 

calculated in a way that will most likely comply with EU Reg 838/2010, reducing the requirement 

for a rebate. 

EAI acknowledges that this is an interim solution seeks clarity on the enduring arrangements and 

requests that industry is consulted on such an enduring process. 

ESB stated that the calculation methodology seemed appropriate but would like to see an enduring 

solution put in place as soon as possible to prevent the need for a reconciliation process in the 

future.  It was acknowledged that this an interim process, and clarity was sought on what the 

enduring arrangements would be.  Industry should also be consulted with on this. 

RWE disagree with any assumption that the proposed methodology should persist until an enduring 

solution is created as this does not set any timeframe for policy certainty and clarity on future 

costs and cashflows. 

SSE understands that this is an interim solution and supports and seeks clarity on an appropriate 

enduring solution, and a consultation to ensure industry has an input. 

WEI requests that EirGrid, supported by the Regulatory authorities, starts the consultation process 

for the enduring solution once this interim reconciliation process has been completed. 

 

TSO Response: 

8 out of 11 responses requested further clarity on enduring arrangements to ensure compliance 

with EU Reg 838/2010. The TSO would also welcome the introduction of an enduring solution to 

compliance with EU Reg 838/2010, which would require a modification of the existing GTUoS 

methodology by the Regulatory Authorities. 

Process to include producers that cease generating prior to reconciliation being made. 

CWP suggested that there should be a process included to cover producers that cease generation prior 

to the reconciliation being made. 

WEI asked for a defined process to be established to address scenarios where producers cease 

operations before reconciliation is completed. 

 

TSO Response: 

2 out of 11 responses expressed a desire to develop a process to reconcile producers that cease 

operation prior to the potential refund requirement being determined. The TSO note that the 
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GTUoS refund process for any such generators would align with existing TSO processes triggered 

when a unit ceases operations. 

Concern over further increases to DTUoS.   

EI stated that the process of calculating the refund should not result in any delays to the 

publication of DTUoS. 

EAI notes that there is no consideration of the impact the increased DTUoS charge may have on 

consumers.  Such analysis of these impacts to end consumers would provide greater transparency 

and accountability to any decision. 

ESB asked that the total GTUoS refund calculated by EirGrid be shared with industry prior to any 

decision being made by CRU for the allocation of this refund to the 2025/26 DTUoS Tariffs.  This 

reconciliation may require profiling over several tariff years as opposed to a single tariff year, and 

industry should have an early input into this process. 

ESI notes that total revenue to return to producers from exceeding the cap would be recovered 

through DTUoS.  Storage is exempted from GTUoS but subject to DTUoS.  Increases to DTUoS will 

have a negative effect on storage investment unless changes are made to how network charges 

are levied on storage. 

SSE noted that over the last number of years there have been increases in DTUoS, and there are 

other known increases to follow.  This demonstrates that a more holistic approach to how network 

charges are recovered is required, which should form part of the forthcoming network tariff 

review.  This review should include an assessment of the impact of significant network charge 

decision on customer bills and how these are best managed. 

TSO Response: 

5 out of 11 responses expressed concern that this would increase DTUoS. This concern is noted, 

however in the absence of any enduring solution the TSO has no choice but to offset any refunds 

to generators via proportionate recovery through demand TUoS. 

5.3.1 TSO’s Recommendation 

The TSO proposes to provide any potential rebate to producers as soon as the revenue is 

sourced through demand tariffs per the consultation, however we echo the need for an 

enduring solution for compliance with the regulation to avoid the need for ex post refunds. 
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6 Appendix - Responses 

6.1 Bord Gáis Response 
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6.2 Bord na Móna Response 
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6.3 Codling Wind Park Response 
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6.4 Electric Ireland Response 

 



EU Regulation 838/2010: Methodology for Alignment in Ireland 

Recommendations Paper| 21 March 2025 Page 26 

 
 
 
  



EU Regulation 838/2010: Methodology for Alignment in Ireland 

Recommendations Paper| 21 March 2025 Page 27 

6.5 Electricity Association of Ireland Response 
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6.6 ESB Response 
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6.7 Energy Storage Ireland Response 
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6.8 Orsted Response 

 

 



EU Regulation 838/2010: Methodology for Alignment in Ireland 

Recommendations Paper| 21 March 2025 Page 38 

 
 
 



EU Regulation 838/2010: Methodology for Alignment in Ireland 

Recommendations Paper| 21 March 2025 Page 39 

6.9 RWE Renewables Response 
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6.10 SSE Response 
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6.11 Wind Energy Ireland Response 

 



EU Regulation 838/2010: Methodology for Alignment in Ireland 

Recommendations Paper| 21 March 2025 Page 47 

 
 

 

 

 


